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Supreme Court of the Hawailan Islands.-
July Term. 1886.

Karoa (w) oy 228 GUARDIAN AD LiTEN vs5. 5. Setic
Amnsistaaton, Estare Lo Amosa Decrises,
- Opanion of Chier Justice JUDD,

T'his is a motion for a new trinl; on the gronod
that the verdiet of the jory was eontrary to the
law and the evidencs.

Ishink this is one of those cases in which the
Coart is warranted in setting aside the verdiot.

T'he verdict 1s, to 1oy mind, so manifestly con-
Lrary to the evidence, as to indaee the belief that
the jury maost have acted from bias, or under some
mistake of faot, or law.

The whole effect of the plaintifi's own evidence,
shows, to my mind, that sbhe went to dscedent’s
honse, and understood the abominable bargain,
that bad been made for ber body, between ber
mother and the decedent. '

_ But if she did not at the moment so ooderstand

it, the jory were charged thar, thoogh she did not

knowingly enter into this meretnicious ailiancs,
bat went the very first night to Ahuna’s bed, and
continged to live thereafter, as bis mistress, in lis
honsehold, without objection, she thus ratified the
eompact; and if she continved to live in his house-
bold as his mistress, and was treated by Ahuna as

sueh, and did no more abont the honsehold than a

wife of aman in the same circumstances woald

have done, she could not recover for wages,

The evidence shows jost this state of facts, It
seams to me, that the jury must have done what
the Conrt wnrned them not to do, to wit: awarded
damages for the injursy done to plaintiff’s person,
.in the shape of wages for personal service. With-
out enlarging upon the evidence, I am of the opin-
ion that a new trial sbould be granted, and so
order.

Paal Neamann and W. A. Kinney for plaintiff; S.
B, Dole for defendant.

Honolalo, Jaly 81, 1886,

Supreme Conrt of the Hawaiian Islands--
July Tarm, 1886. Jury Waived.

Came Ox axp Mamy Cming O vs. AMANA AND
Hora Yer.

Opinion of Chief Justice JUDD.

This is an action of ejectment, for the possession
of two tracts of land, sitnated at Waimalo, Ewa,
Oahu, embraced in Hoyal Patent No. 4472, to one
Kamansoulani, contai 42.65 acres,
~ To the complaint Hopai Yet glmdul the general
issué. Amana was defaulted; but, by consent, de-
fanlt was taken off, and he answered during the
trial, disclaiming as to the portion of the premises
in possession of Hopai Yet; and as to the rest of
the land he pleaded the general issue,

The point is made that the defendants having
been sued jointly, judgment ecannot be rendered
against them separately, and so the judgment
should be of non suit.

This is an interesting question of practice. It
cannot well be decided withont reference to the
factsof the case. I find from the evidence that
the Patentes of the land died abont the year 1856,
leaving two daoghters, Napushola and Nabaohan,
a4 his sole heirs at law.

The younger, Nahanhau, died svon after this,
unmarried and childless. Napuahols married one
Josaph Manuel, and bore & number of children to
him, bat they all died but one, Mary, the plaintiff.
Napuahola died in 1866, and her beir at law is the
plaintiff, Mary.

It seems that on the 30th July, 1877, Joseph Man-
uel sold this land to Amans, defendant, and Asee
and Apo. The interests of Asee and Apo, have, by
gunogessive conveyances become vested in the de-
fendant, Hopai Yet.

The deed of Jossph Manuel conveyed nothing,
except his cartesy, as father of the child, Mary,
for the title was in Mary by inheritance from her
mother, Napushola. Lately the two defendants,
Amana and Hopai Yet, have divided both pisees of
land between themselves by deeds of partition.
Whatever claim they have to the land is from the
same source, the deed of Joseph Manuel. Under
the authorities, I think the plaintiff can recover
jodgment against the defendants, severally for the
portions of the estate held by them, although they
were soed jointly.

In Jackson ex dewm, Haines ot al. ws, Woods et
al., & Johns, 278, Cbhancellor Kent =o held. He
gays: “To disphiss the plaintiff, and turn him
round {o a separate ejectment against each defend-
ant, wonld be nofbing but vexation toall parties;
it wonld be applying to torts, the rals applicable
only 10 contracts, that, if yon deglare for a joint

sossession, you must show one,” In Fisher vs.

epburn, 48 N, Y. 41, “itis held that when there
are different claimants, each claiming distinet par-
cels of the real estate in question, bul nll denying
plaintiff’s rights on thesame ground, and claiming
title from the same soarce, it is proper to join them
in the same action.”

In Den va, Snowhill, 13 N, J. 23, it was decided,
*'that, when two or more persons, holding distinet
and separate possessions of the premises mentioned
in the declaration, are united in the same declara-
tion, and jointly enter into the consent rule and
plead, judgment may be given against them sep-
arately; if their separate possessions are found by
the jury.”

In the case before me the defendants did not
plead joinﬂg. but I canuot see that this would
make any difference according to our practice.
QCertainly a plaintifi in ejectment may recover to
the extent he has proved. Nahinai ve. Lai, 3 Ha-
waiian K. Ido not think the plaintiff is charged
with notice of the deed of partition between the
defendants, so far as to hazard his recovery of the
land by suing the plaintiffa jointly. In i
and Wait, on trial of title to land, Sec, 239, the au-
thors say: “At common law, in ejectment for
lands, distinot Is of which werein the sevaral
oooupation of different 8, nodirect objection
to the misjoinder conld be made, as by plea in
abatement, but the parties might apply to the
S50 piias separtialy. - G oven 56 thus paded

_Be . t even ey
jointly, evidence lm’ght be given on the trial to
show, that the defendants oocoupied distinct par-
celg, and in such cases, if the plaintiff wasentitled
to recover, there was verdiot and judgment sever-
erally for the parcels respectively occupied by the
defendants.”’

Ths plaintifis mwade a deed of the premises to
certain Chinese children, reserving a life estate
therein to themselves and the survivor.

This estate is sufficient upon which to recover in
ejectment against defendants.

Plaintiff may have judgment ageinst Amana for
the portion of land in bis possession, and against
Hopai Yet for the portion in his possession, and
costs, except §10 which must be paid by plaintif,
as the terms upon which an amendment was al-
lowed. L

Magoon and Kinney for plaintiffis; Brown and
Avery for defendants,

Honolala, July 31, 1886,

California Savings Banks.

1n connection with oor SBavings Banks here, the
last report of the bank commissioners on the San
Francisco savings banks will be interesting. It
ghows u large gain in deposits. ‘'I'bere are eight of
these banks, and their 4otal assets amonnt to
$£59,642,016, of which $1,708,652 is cash in hand,
568 is represented by loans on real estats,
14 749 is invested in stocks and bonds, and
, 266,540 is represented by loans on stocks, bonds
and warrants, Over $20,000,000 out of the $33 -
796,563 invested in loans on real estate is held by
two banks alone, leaving an average of n little
more thai £2,000,000 so invested by each of the
other six banks, one of which holds such secarity
only to the amonnt of 407,760, There i5 due to de-
positors 488,017, while other liahilities nmount
to $544.0 The reserve fund and profit and loss
amount to $2,128,872, and the capital paid up is
$1,690,580, There has been u large incresse in
ins in these savings banks, especinlly doring the
Ei six months, being over §3,000,000 for the year
ending Juue 30, 1886, of which $2,187,000 was
during the last six months, s against a gain of
only 000 for the previons year ending June 50,
1885, Dividends puid for the first half of this
ranged from 3¢ to 4 per cent.ou ordinary
its, aud from £.90 to 5 per cent. on term de-
posits, the average of the whole being not quite 4
per cent. per nonmnm. There were 74515 m
posit aceounts on Janoary 1,1886. Inthe r
of Califoruis there are fourteen savings banks,
with resources amounting to $10,343,272, as
vear. The loans ou real
amount to nsarly $6,000,000, on personal
seourity to $914,971, the stooks and bonds to
£950,961, money va hand $604,592, nnd due from
banks £681,553. T'be paid up capital exoeeds $2.-
and there is dae tars nearly $7,-
% ‘I'ie gain in resources during the past
twelve months ﬁueedg S1,000,000, and tk;)e q.g-
its are langer than they were a year ago by al-
ﬁ the same amount. The total resources of
the city and interjor banks amount to $69,985 287,
of which $59,642015 belongs to the oity. The ag-
gregate increase in resuurces Was £4.100,000, 75
per cent. belng in Lhe city, and the aggregate in-
4 mmingiumm i 000 inm

There is a i g
smount doe depositors, and of $652,000 in the

HAWAIIAN GAZETTE, TUESDAY,

New Aduveriisoments,

e P 'l I,]':_

SEPTEMBER 14,

General Advertisements.

A PrettyWoman's Secref,

Fear of discovery, when she resort=fo
false hair and dyes, i5 a source of con-
stant anxiety to her. The very persons
from whom she most desires to hide the
waning of her charms are the ones mo<l
likely to make the discovery, But then:
i= no reason why she should not reziin
smd retain gll the benuty of hair that was
her pride in wouth, Lot her use AYER'S
HAIR VIGOR, imdl, not only will her Luir
cense to fall out, bhut a new growih will
appear where the scnip hasbeen denuded:
and Jocks that are turning gray, or have
actually grown white, will return te theis
pristine freshmess and brillimee of colorn
AvEn's Har VIGOR cures

Hereditary Baldness.

GroRGE MAYER. Fialontg, Teraswos
baid at 23 years of nze, ns his ancestors
had been for severnl peneratioms. One
bottle of HAtR Vicon started a growth of
<oft, downy hair all over his scalp, which
soon became thick, long, and vigorous,

Ayer’s Hair Vigor

is ot @ dye, but, by healthful stimulation

of the roots nnd eolor glands, speedily

restores to its original color hair that is
Turning Cray.

Mps. CATHERINE DEAMER, Point of
Rocks, Md., had her hair suddenly
hlanched by fricht, during the lute eivil
war. AYER'S Han Viconr restored it
1o its natural color, and made it softer,
‘jogsier, and more abundant than it had
ween before.

Scalp Diseases
Which cause dryness, brittleness, and fall-
ing of the bair, dandruff, ifching. and
annoying sores, are all quickly cured by
AYER'S HAIR VIGOR. Itcured HERBERT
Boyp, Minneapolis, Miun., of intoler-
able Itching of the Scalp; J. N. Can-
TER, JR., Occoguan, Va., of Seald
Head: Mgs. D. V. 8. LOVELACE. Lote-
lacerille, Ky., of Tetter Sores; Miss
Bessie H. BEpLOE, Burlington, Vi., of
Sealp Disease and Dandruff. Tor-
pidity of the roois of the hair, which, if
neclected, may result in incurable bald-
ness, is readily cured by AYER'S Him
ViGoR. As

A Tollet Luxury
AYER'S Hlan Viconr has no eqgual. It
is colorless, cleiulyy delightfully  per-
fumed. and has the effeet of niking the
Lair soft, pHant, and glossy.

Ayer’s Hair Vigor,
PREPARED DY

Dr. J. C. Ayer & Co., Loweli, Mass.
Sold by all Druggists.

HOLLISTER & CO.,

* Wo.100 Fort Sts., Honolulu,
1007 1y Sale Agents for the Hawalian Isiands

LAINE & CO.

HAYE A LARGE STOCHK OF THE

Yery Best

Hay,Grain,&c.

WHICH IS OFFERED AT THE

Lowest Market Prices

AND DELIVERED FREE TO ANY PART OF THE CITY

AGENTS FOE THE —--

Pacific Mutual Life Insurance Company
OF CALIFORNIAJ

Agents for the “HOOVER TELEPHONE.”
COMMISSIONER OF DEEDS

FOR CALIFORNIA.]
P TELEPHONE NO. | 47

BISHOP & CO0.'S
Savings Bank

The Undersigned will Receive Money at
their Savings Bank upon the
Following 'Terms :

=0On «nme of Five Hundred Dollars or under, from one
person, they will pay interest at the rute of Five per
cent, per annum, from date of receipt, on all sums that
ghall have remained on deposit three months,or have
been on deposit three monthie at the time of making
up the yearly acconnts, No interest will be computed
on fractions of Dollare or for fractione of a month.

No {nterest will be allowed on money withdrawn
within three monthe from dato of deposit,

Thirty days notice must be given at the Bank of an
intention to withdraw any money; and the Depositor®
Pase-book must be produced atthe same time.

No money will be pald exceptupon the Draft of the
Dennsitor, accompauled by the proper Pase-book.

On the firet day of September of eacli year, the ac
counts will be made up, and Interest on all sums that
shallhaye remsained on deposit three months or more
and unpald, will be eredited to thedepositors,and from
that date form part of the principal,

Sums of more than Five Huodred Dollare will be
recerved, subjectto specialagreement.

The Bank will bugpen every dayin the week except
Sandays and Hoiidays.

1135 dm
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BISHOP & CO,

UNION FEED CO.,

—DEALERS IN—

HAY and GRAIN

Queen and Edlnoburgh Ste.

71 »lephone 17S5.

1s¢land orders solicited.
[1121 3m]

Messrs. Miles & Hayley,

3 BEG TO ANNOUNCE TO

thelr patrons and the publicat large, that

specia! srrangements have been made with

several of the Leading Stock Raisers on the
Pacific Coast for_the Stirpl of Muoles for Plan.
tation work, ut the Lowest et Rates. Also,sevema-
Noted ks warranted proof are held for this market]
aleo on tfand. sevoral [mported Matched Spans, Sad
die, and Family Horses, for sale at the

s 5 Hawaiian Hotel Stables.
TELEPHONE 55.

ENTERPRISEE

PLANING MILL

ALAKEA NEARQUEEXN STREET.
C. J. HARDEE, : : Proprietor.

Contracting and Building.

FZ=r-Mouldings and Finish always on hand.“g8

FOR SALE— d Soft Sto t
R vewond: v

W. S. LUCE,

Wine & Spirit Merchant

MERCHANT STREET,

(CAMPBELL 8 BLOCK)
Has on Hand and Offers For Sale

Tothe Trade and Public. the Best Brands of

ALES, WINES & SPIRITS.

Special attention is drawn to the Celedrated |
ALES & PORTER~of

E &« J. Burlke’s
McKENNA'S

KENTUCKY WHISKEYS

AND——

L. DELMONICO'S CHAMPAGNES.

Orders Filled with Promptuess and atthe nstial Prices

for any of the Brands of
Gins, Brandies, Whiskeys
OR BITTERS,

USUALLY OBTAINED IN THIS MARKET.

B An experience of seversl years in the WINE &
SPIRIT Business iea guarantes that the interests of
customera will be properly served. 1107 1ma

CRYSTAL SODA WORKS

Our Goods are Acknowledged the Best!
~ NO CORKS
We Use Patent Stoppers

In all nar Bottles,

Ginger Ale but ours

——— CHILDREN ORY FOR ——

OURSODAWATER

g3 We deliver gur Goods Freo of Clharge to all parts
of the City.
Carefal atteuntion paid to l<land Orders: Address

The Crystal Soda Works,

P. 0. BOX 397 HONOLULU, . I,
5" OUR TELEPHONE IS NO. 298. "%

g Orders left with Benson, Smith & Co., No !l
ort Street, will received ompt attention. 1121 3m

J.M. Oat, Jr. & Co.,

STATIONERS

AND

News Dealers

Familes Use no

Hawaiian Gazette Block, 27 Merchant
Street, Honolulu, H. |.,

Keep constantly on haod all the latest Perlodleals of
theday. &&~Any publication ordered as desired.
SPEUCIAL OURDERS RECEIVED FOR

Books,
Blank Books,
Memorandum Books,
Press Copy Books,
Inks, Mucilage,

Letter and Note Papers,

ENVELOPES, and everything in connection
with the Stationery Trade.

THE FOLLOWING BOOKS ON HAND:

Kamehameha, .

Dogs of Great Britalun and America,

Every Horse Owners Oyclopedia,

Campaimis of General Stewart,

Cotigo, the Foundation of its Free Sintes,

Life of U. 8, Grant, Works of Chapman,

Ramona.

HONOLULU,BY MRS. G. P.JUDD,

Beneon Lights of History.

Twenty Years in Congress. I

HYMNS, ANCIERNT AND MODERY,

Boots and Saddles,

Tiryns, The Prehistoric Palace of the Kings of
Tiryne.

Haswells, Trantwine,

Goodwin's Tmproved Book keeping,

Folio ot Music, Song Folio,

HAWAIIAN PHRASE BOOES,
Japanese Phrage Books,

Portuguese and English Phrise Books,
Afme® Frepeh Conrse,

Princepin Latino.

ST, NICHOLAS SONGS,

Dr. Smith's Smuller History of Rome,
Gredk Lessons,

Goodwin's Greek Grammar,
HARPER'S CLASSICAL LIBRARY,
Andrew's Hawalian Dictionary,

Bibles and Prayer Books,

'Kulanl of Oahu,
HAWAIIAN MUSIC, Eve., Erv., Evo,

Red Rubber StampAgency

[1137 8m]

REMOVAL.

A. H RASEMANN.
BOOK BINDER AND

Paper Ruler

(Formerly in the (Gazette Block.)

laform bis friends end the public genemiiy that he
has removed to mors spacions premises, DIRECTLY
OPPOSITE THE OLD STAND, In the CAMPBELL
BLOCK.where h¢is now prepared to do work in his
ne. Patronsgerespectinlly solicited. 8L

[¥]
A

 CALIFORNIA WINES!

The growth and manufactare of Pure Wines in California has surprised the most sang=
uine. Althongh small manufacturers, throngh probable ignorance and carelessness, turn out
inferior Wines, it has been the ambition of

Messrs. Arpad Haraszthy & Co.,

To produce Wines that are absolutely Pure, and they are the ONLY HOUSE in California
that Manufactares PURE CHAMPAGNES produced by the natural process
of fermentation in_the Bottle.

The importation of MESSRS. ARPAD HARASZTHY & CO.'S Wines into this Kingdom,
from Ooctober 7th, 1883, to March 31st, 1888, being nearly TWO-THIRD 0F ALL OTHER MANU-

PACTURES PUT TOGETHER, is a guaranty of their popvlarity, and that they are far superior to
any Wines manufactured,

Sherry Wine, Port Wine, Tokery Wine, Zinfandel Claret,
Table Claret, Burgundy,

ECLIPSE CHAMPAGNE'!

Madeira, Sweet Muscat, Angeliea,

Malega, Hock, Gerke, Reisling,
White Wine, Gutedel.

Also, just arrived direct from Milwaukee, in bond,

An Invoice of Falk’'s Milwaukee Pilsener Beer.

HAMILTON JOHNSON. SOLE AGENT ;--I

Merchant Stfeet, Honolulu.

(1115 tia)

RANGES !

JOHN NOTT,

At the 0ld Stand. No. 8 Kaahumanu Street,
-]

TIN, GOPPER & SHEET IRON WORKER |,

PLUMBING, in all its branches:

Artesian Well Pipe, all sizes;

STOVES AND RANGES

Uncle Sam, Medallion, Richmond, Tip Top, Palace, Flora, May, Contest, Grand Prize,.
New Rival, Oper, Derby, Wren, Dol , Panse x Charter, Buck,
Stoves,

.le;{.-t Army

e ot oKy Gomats o W ot B

Galvanized Iron Water Pipe, all sizes.,” and laid on at
Lowest Rates: Cast Iron and Lead Soil Pipe,

House Furnishing Goods, allkinds

RUBBER HOSE—ALL SIZES AND GRADES;
ift and Force Pumps, Cistern Pumps, Galvanized Iron, Sheet Cappe: Lead
Lead Pipe, Tin Plate, Water Closets. Marble Slabs and Bowls, Bis aaled Wean Stands,

Chandeliers, Lamps, Lanterns

1122 3m

PLOWS OF THE LATEST PATTERNS!

‘ Just Received

Our Breakers and Light Steel Plows | KAUAL
MR. L. H. St
Areall made from oar own patterns and are the resylt | of new hmdﬁ;rgbl&? :.h,i:h wnil.%;?natwm

of the experiences of a number of practical Plan- | !t covered with a bes ofth ¥ * 1 wou
tere, who kindiy snggest hnpwﬂrml:nlgnnd clumgul not wish for n betl.or?lgr.“ il d

in the Plows which bad formerly beén nsed here, | HAWAIL

HAWAIL
MR. WM. Y. HORNER says:— I have no hesitation ‘ 10 Mr. Puarvis and toyeelf sre T AL Ep e son sent

in prououncing them th best Break ; and myself are, I think, tke most
e\rt?usml e el otch:x"c,nn:m. reaking Flow l able I have yet seen for the work reyuired. ™

MAUI. OAHU.

ME. W.Il. CORNWELL suyE:—"* possess all ¥MR.J. L. RICHW' lgl:—"l ’w. feom ox~

the requisites of s first-class and good Plow, Justthe
thingt?eaded especially I‘urro‘u'ﬁh'lmd." m&.‘h“ R hTs S ey B!ﬂkh!li?t_ ¥

JUST RECEIVED. - v.-._
=~ RECOMMENDED BY THE NEW YORK BOARD OF UNDERWRITERS. —a "3
Pacific Hardware Co., Limited, Fort St

IMPORTERS

Hardware, Agricnltural Bleves, anges, H
Iummm:mxmmrhﬂwﬂw mﬁm :
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